CANYON COUNTY FY2026 PICKLES BUTTE SANITARY LANDFILL MONITORING
WELL PROJECT
AGREEMENT
CANYON COUNTY, IDAHO
October
THIS AGREEMENT is made this ﬂﬂ‘day of Sqatgn?-ber, 2025, between Abundant Water Wells,
Inc., having a local address of 148 Post Office Box Huston, Idaho 83607 (hereinafter
“CONTRACTOR?”) and Canyon County, a political subdivision of the State of Idaho, having
offices at 1115 Albany St. Caldwell, Idaho 83605 (hereinafter “COUNTY?”).

WHEREAS, COUNTY issued an Invitation for Bids pursuant to procedures provided by Idaho
Code Section 67-2805 for the purpose of identifying the lowest responsive bid for the installation
of two groundwater monitoring wells at the Pickles Butte Sanitary Landfill (hereinafter
“Project”); and

WHEREAS, COUNTY has determined that CONTRACTOR’s bid to provide said construction
services was the lowest responsive bid received for that portion of this project and that funds
sufficient to complete such construction have been duly appropriated for expenditure in FY2026.

NoOWw THEREFORE, in consideration of the mutual promises contained herein, the Parties hereby
understand and agree as follows:

1. PURPOSE:
1.1 COUNTY hereby employs CONTRACTOR as an independent contractor to
complete and perform the following project and work:

FY2026 Pickles Butte Sanitary Landfill Monitoring Well Project as described in
the Invitation for Bids and its Exhibits, attached hereto as Attachment 1 and
incorporated fully by reference.

1.2 CONTRACTOR agrees to provide all materials and services for the project as
requested by the COUNTY and in accordance with Attachment 1 and

CONTRACTOR’s bid, attached hereto as Attachment 2 and incorporated fully by
reference.

2. CONTRACTOR REPRESENTATIONS:
2.1 CONTRACTOR has visited the Site and become familiar with and satisfied as to
the general, local, and Site conditions that may affect cost, progress, and
performance of the project.

2.2 CONTRACTOR is a duly licensed public works contractor, familiar with and
satisfied as to all federal, state, and local laws and regulations that may affect
cost, progress, and performance of the project. CONTRACTOR agrees to comply
with all federal, state, city, and local laws, rules and regulations.
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2.5

2.6

2.7

The project specifications and this contract sufficiently detail the work required
and convey understanding of all terms and conditions for performance and
furnishing of the work.

CONTRACTOR warrants that all materials and goods supplied under this
Agreement shall be of good merchantable quality and that all services will be
performed in a good workmanlike manner. CONTRACTOR acknowledges that it
will be liable for any breach of this warranty.

CONTRACTOR represents that neither it nor any of its principals is related to a
County Commissioner or other Canyon County official by blood or marriage
within the second degree of kindred. CONTRACTOR agrees to comply with all
federal, state, city, and local laws, rules and regulations.

CONTRACTOR understands that COUNTY is exempt from payment of Federal
Excise Tax under Certificate No. 82-6000-290 and none shall be charged to
COUNTY.

Idaho Code § 63-1503 statement: CONTRACTOR, in consideration of securing
the business of erecting or constructing public works in this state, recognizing that
the business in which he is engaged is of a transitory character, and that in the
pursuit thereof, his property used therein may be without the state when taxes,
excises, or license fees to which he is liable become payable, agrees:

(1) To pay promptly when due all taxes, (other than on real property),
excises and license fees due to the state, its subdivisions, and
municipal and quasi-municipal corporations therein, accrued or
accruing during the term of this contract, whether or not the same shall
be payable at the end of such term;

(2) That if the said taxes, excises, and license fees are not payable at the
end of said term, but liability for the payment thereof exists, even
though the same constitute liens upon his property, to secure the same
to the satisfaction of the respective officers charged with the collection
thereof; and

(3) That, in the event of his default in the payment or securing of such
taxes, excises, and license fees, to consent that the department, officer,
board, or taxing unit entering into this contract may withhold from any
payment due him hereunder the estimated amount of such accrued and
accruing taxes, excises, and license fees for the benefit of all taxing
units to which said contractor is liable.
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3. COMPENSATION:

3.1

32

33

COUNTY agrees to pay CONTRACTOR for the services described by this
Agreement an amount not to exceed the sum of Three Thousand Fourteen
Thousand and Twenty Dollars ($314,020.00).

Twenty-five percent (25%) of such sum shall be distributed upon execution of this
Agreement, with the remaining seventy-five percent (75%) distributed monthly in
proportion to services performed.

Prior to the first monthly payment, the CONTRACTOR shall submit to the
County an initial schedule of values allocated to various portions of the work that
shall be used as a basis for reviewing the monthly invoices. Monthly invoices
shall certify that payment is for work, materials, equipment or supplies actually
performed or actually installed in furtherance of the project, and shall reflect a
five percent (5%) retainage.

CONTRACTOR shall submit their invoices to:

Canyon County Board of County Commissioners
1115 Albany St.
Caldwell, Idaho 83605

bocc@canyoncounty.id.gov

Subject to Article 8, Sections 3 and 4 of the Idaho Constitution and all other non-
appropriation law in relation thereto, COUNTY will duly and punctually pay the
amounts to satisfy its obligations required under this Agreement, recognizing that
time is of the essence. If non-appropriation occurs, this Agreement shall
automatically terminate and all future rights and liabilities of the parties hereto
shall thereupon cease upon CONTRACTOR’S receipt of original notice from
COUNTY informing CONTRACTOR of that event.

4. TIME OF PERFORMANCE:

4.1

4.2

4.3

Time is of the essence in the performance of the work as specified in this
Agreement.

Upon execution of contract, CONTRACTOR will start project on or after October
1, 2025 and thereafter complete the project before September 30, 2026. Any
unforeseen stoppages of work beyond CONTRACTOR’s control will require the
completion date to be modified.

If CONTRACTOR fails to deliver the subject matter of this Agreement in
accordance with this time schedule, liquidated damages shall accrue to COUNTY
as follows: CONTRACTOR shall pay COUNTY the sum of ($500.00) per day
for each and every calendar day of unexcused delay. Liquidated damages shall
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not be charged when the delay arises out of causes beyond the control of
CONTRACTOR.

5. INSURANCE:

5.1  CONTRACTOR agrees to obtain and keep in force during its acts under this
Agreement insurance as required by the IFB, including but not limited to a
comprehensive general liability insurance policy in the minimum amount of
$1,000,000.00 per occurrence and $2,000,000.00 in the aggregate, which shall
name as additional insured and protect CANYON COUNTY, and its officers,
agents and employees, from and against any and all claims, losses, actions, and
Jjudgments for damages or injury to persons or property arising out of or in
connection with CONTRACTOR s acts.

5.2 CONTRACTOR shall provide proof of liability coverage as set forth above to
COUNTY prior to commencing its performance as herein provided, and require
notify COUNTY ten (10) days prior to cancellation of said policy.

5.3 CONTRACTOR shall maintain in full force and effect worker's compensation for
CONTRACTOR and any agents, employees, and staff that CONTRACTOR may
employ, and provide proof to COUNTY of such coverage or that such worker's
compensation insurance is not required under the circumstances.

6. INDEMNIFICATION:

6.1 CONTRACTOR agrees to indemnify, defend, and hold harmless COUNTY, and
its officers, agents and employees, from and against any and all claims, losses,
actions, or judgments for damages or injury to persons or property arising out of
or in connection with the acts and/or any performances or activities of
CONTRACTOR, CONTRACTOR’s agents, employees, or representatives under
this Agreement.

7. INDEPENDENT CONTRACTOR:
7.1 The parties agree that CONTRACTOR is the independent contractor of COUNTY
and in no way an employee or agent of COUNTY and is not entitled to worker’s
compensation or any benefit of employment with COUNTY.

7.2 COUNTY shall have no control over the performance of this Agreement by
CONTRACTOR or its employees, except to specify the time and place of
performance, and the results to be achieved. COUNTY shall have no
responsibility for security or protection of CONTRACTOR supplies or
equipment.

8. PERSONNEL AND SECURITY REQUIREMENTS:
8.1 CONTRACTOR reserves the right to designate its resources and personnel for
installation in every situation. Notwithstanding the above, CONTRACTOR shall
provide a list of the individuals assigned to the project team to COUNTY.
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8.2

COUNTY shall have the right to direct removal of a CONTRACTOR employee
for cause, if in the opinion of COUNTY, such employee demonstrates non-
performance or inappropriate conduct, which jeopardizes security, safety, or other
Agreement requirements, or fails to pass the initial jail background check.
COUNTY shall providle CONTRACTOR with written justification as to the
reason(s) for the directed removal.

9. PERFORMANCE BOND/PAYMENT BOND:

9.1

9.2

9.3

Pursuant to Idaho Code Section 54-1926, CONTRACTOR shall provide and
maintain at all times a valid Contractor's Performance Bond in any amounts
sufficient to cover performance of this Agreement. The Performance Bond shall
be issued for a period of not less than one (1) year and must be renewed annually
for the term of this Agreement, and CONTRACTOR shall provide a new Bond, or
evidence satisfactory to COUNTY of renewability, at least sixty (60) calendar
days before the Bond then in effect expires. The Performance Bond shall be for
the use and benefit of COUNTY, with a Surety company authorized to do
business in the State of Idaho and acceptable to COUNTY. Said Performance
Bond shall cover CONTRACTOR's failure to faithfully perform all of the
provisions of this Agreement. Said Performance Bond shall obligate the Surety to
undertake or cause to be undertaken the work required to be performed pursuant
to this Agreement for the term of the Bond. Such Bond shall be submitted to, and
subject to approval of, the Board of Canyon County Commissioners prior to its
effective date.

Pursuant to Idaho Code Section 54-1926, CONTRACTOR shall provide and
maintain at all times a valid Payment Bond in any amounts sufficient to cover
CONTRACTOR’s payment obligations arising under each phase of this
Agreement. The Payment Bond shall be issued for a period of not less than one
(1) year and must be renewed annually for the term of this Agreement, and
CONTRACTOR shall provide a new Payment Bond, or evidence satisfactory, to
COUNTY of renewability at least sixty (60) calendar days before the Payment
Bond then in effect expires. The Payment Bond shall be for the use and benefit of
COUNTY, with a Surety company authorized to do business in the State of Idaho
and acceptable to COUNTY. Said Payment Bond shall be submitted to, and
subject to approval of, the Board of Canyon County Commissioners prior to its
effective date.

CONTRACTOR is required to furnish the performance and payment bonds to
COUNTY on the date of the execution of this Agreement. The performance
bonds must guarantee CONTRACTOR’S performance from the date of the
Agreement execution up to and including the project acceptance and completion
of Agreement and the payment bond must guarantee CONTRACTOR’S payment
obligations arising from this Agreement from the date of the Agreement execution
up to and including the system acceptance testing and completion of Agreement.
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10. MISCELLANEOUS:

10.1

10.2

10.3

10.4

10.5

CONTROLLING LAW: The Agreement shall be interpreted, and rights of the Parties
determined, under the laws of the State of Idaho. The venue of any claim,
litigation, or cause of action between the Parties shall be in the Third Judicial
District Court of the State of Idaho in Canyon County.

LEGISLATIVELY MANDATED CERTIFICATION CONCERNING BOYCOTT OF ISRAEL:
CONTRACTOR must select and initial at least one of the following certifications:

@ Pursuant to Idaho Code § 67-2346, Contractor certifies that it “is not
currently engaged in, and will not for the duration of the contract engage in,
a boycott of goods or services from Israel or territories under its
control.” The terms in this section defined in Idaho Code § 67-2346 shall
have the meaning defined therein.

L\_A} Contractor certifies that County’s payments under the Contract will not
exceed One Hundred Thousand Dollars ($100,000).

w Contractor certifies that Contractor does not employ more than nine
persons.

LEGISLATIVELY MANDATED CERTIFICATION CONCERNING COMPANIES OWNED OR
OPERATED BY THE GOVERNMENT OF CHINA.

Pursuant to Idaho Code § 67-2359, Contractor hereby certifies that it “is not
currently owned or operated by the government of China and will not for the
duration of the contract be owned or operated by the government of China.” The
terms in this section defined in Idaho Code § 67-2359 shall have the meaning
defined therein.

SEVERABILITY: The terms of this Agreement are severable. Should a court of
competent jurisdiction decide that any portion of this Agreement is unlawful or
invalid, said decision shall only affect those specific sections and the remaining
portions of this Agreement shall remain in full force and effect.

ENTIRE AGREEMENT: This is the entire agreement of the parties and can only be
modified or amended in writing by the parties.
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CANYON COUNTY BOARD OF COUNTY COMMISSIONERS

DATED this_J4 _ day of Octoher, 2025.

X Motion Carried Unanimously
Motion Carried/Split Vote Below
Motion Defeated/Split Vote Below

N{,es No Did Not Vote
X

der Zah Brooks

ATTEST: RICK HOGABOAM, CLERK
By:
Deputy Clerk V
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CONTRACTOR
ABUNDANT WATER WELLS INC.

(nameftitle /

STATE OF IDAHO )
) ss.
County of )

»

¢ day of 0 b()f 2025, before me, a notary public, personally appeared
AL, YOS , known or identified to me to be the
ANV ‘vg) ame is subscribed to the within instrument, and
e inat sa 0

C mbn executed the same.

Notary Public fg
Residing at: ,
My Commission Expires:

(S FARELIAR0JAS
NOTARY PUBLIC
STATE OF IDAHO

Comm. No. 20241 534

AN
e | | A3
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