INDEPENDENT CONTRACTOR AGREEMENT FOR
INTERPRETER SERVICES

mm&mwcwﬁmmmwmmwhmhmymmmorpmy@esm
understand or spesk the English language, or where any witness or party has a physical disability
Mmmmmhmwmmmwwmﬁwmkwwma
qualified interpreter to interpret the proceedings and the testimony of such witness or party; and

W@MSWCmmmemhmtymmmmsmmg
procedure in the court purssant to Idaho Code §§ 1-212 and 1-213; and

WHEREAS, pursuant to Idaho Court Administrative Rule 52, it is essential that the courts
ofmmwmmommafmmbymmdmgm
complete, impartial, and confidential interpreter services to these persons; and

W%MWMGSZ{&)Mm&MSWWw
“administer the State Court Interpreter Program,” and requires the administrative director of the
Idaho Supreme Court to “establish programs and develop resources™; and

WHEREAS, the courts are vested with the power to appoint qualified i interpreters pursuant
tw Idaho Code § 9-205; and

mmmmmamwmma&eawwmmmgmwﬁw
county treasury pursuant to Idaho Code § 9-1603; and

; WMMCMWWWWWWWWWBS
administrative and governmental functions which by necessity occasionally ocour outside the
purview of the courts, including but not limited to indigent services, home visitation, and civil
marriages; and

WHEREAS, the Canyon County Clerk of the District Court (“Clerk”) must perform such
duties as are prescribed by the law and required of him by the rules and practices of the court

pursuant to Idaho Code § 1-1001, as well as comply with the requests made by the administrative
director pursuant 1o Idaho Code § 1-614(a); and

wmas, the Board of County Commissioners (*Board™), as county executive is vested
by law with the authority and power to enter inio contracts and pay accounts legally chargeable
against the County pursuant to Idaho Code §§ 31-602, 31604, 31-801, 31-810, and 31-828; and

‘'WHEREAS, no formal procurement process wmceswybwmmmarewmmm
exempt under Idaho Code § 67-2803(4) as personal or professional services; and
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- WHEREAS, the County i3 desirous of entering into an agreement with the Contractor for
e i

NOW THEREFORE, the parties agree as follows:
1. Definitions. The following terms shall have the following meanings hercin:

A. “Assignment” means a hearing or proceeding associated with an individual

B. “Clienf” means an individual requiring interpreter services.

C. “Conflict of interest” for the Contractor exists if any of the following circumstances
are trae for any given assignment:
i. The Contractor is a friend, associate, or relative of a party or counsel for a
party involved in the proceedings;
di. The Contractor has served in an investigative capacity for any party

iii. The Contractor has previously been retained by a law enforcement agency
to assist in the preparation of the case at issue;

?#

The Contractor or the Contractor 's spouse or child has a financial interest
in the subject matter in controversy or in a party to the proceeding, or any
other interest that would be affected by the outcome of the case;

v. The Contracior has been involved in the choice of counsel or law firm for
that case.!

D. “Force Mgjeure” means, with respect to a party, any event or circumstance,
M«mmfmmk,mmwmnMWﬂMpm,mdmymeqm
of that event or circumstance. Force Majeure events shall not, however, include a
strike or other labor unrest that affects only that party, an increase in prices, a
change in general economic conditions, a change in law, or an event or
circumstance that results in that party’s not having sufficient funds to comply with
an obligation to pay money and any consequences of that event or circumstance.
The determination of whether an event qualifies as a Force Majoure event is in the
County’s sole discretion,

E. “Scheduled time period” means a time period for which the Contractor has agreed
to provide interpreter services. The minimum scheduled time period is two hours,

s Willism E. Hewitt, Chapser ¢ Model Code of Professional Responsibility for interpresers in the Judiciary, Court

Interpretation: Model Guides for Policy and Practics n tho State Courts (1995),
ipsinese conteniden ol viglods olicctionsocessiiienl/ 162,
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2. Interpreted language, certification, and proficiency.
A. Interpreted language. The Contracior is proficient as an interpreter in the following

B. Profi

Imunmwﬁhﬂwfalinwmg certification(s):
m Ceﬂiﬁnﬁm uml (ifany) | Certification State (if any)
(eg. _. z “Registered {e.g. “1daho”)
Kinyariwanda. ' My Chigean
A C U ™y chy Jan
KiswahiTy Mt chigan 2

wey documentation. ‘%’heCmmMpm:demmfafmeCMa
iency in each interpreted language prior to rendering any services on behalf
ofﬁxeﬁomay Proof of such proficiency includes (1) certification or approval to be
ammm&WWhaMm@mmm
WM(&W&(W&N&L{%W ex
resuits (if any); or (3) completion of emwoﬁtﬁmdmmmﬁcimym
mwwmmxzfﬁmm&mwm
the Idaho Supreme Court as either a certified interpreter, a conditionally approved
interpreter, or a registered interpreter, then the proficiency documentation must
WMW%M;&&WWM&MW@&W

uirements of the Idaho Administrative Office of the Courts.

3. Services.
A. Imerpretation, mﬁmwshﬂlm«amplmwdmmmmﬁm

WMMmmmmmmmM«mmm
without explanation of the same, for all information in an assignment that is
Wmﬁee&mﬁaﬁ@swd&emmmwmmgﬁﬂmnmmm
the proceedings. mmmwwwmw&mmmwm
my«aﬁof&e&uommmmmmmmﬂmmmmmﬁ
mm«mmmmwmm&mgmmsdm@mmm

assignment. The Contractor shall maintain cordial working relationships with the

Cwntyanéwfﬂtmmwﬁw:ﬁ:wbommmummhwew
collaborate with from time to time.

. Compliance. mmmrmwmmmwmmm and local
Msmmumumwxmmmmcmmmmmm@
and(“mh&”)’mblmbediy&ﬂm Administrative Office of the Courts,
w&m%cﬂmﬁwmwmmyfmmﬁm’
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C. Continuing education. The Contractor shall maintain all continuing education
accreditations or requirements necessary to maintain any certification status that it
may have.

D. Mcym At the end of any day during which the Contractor has rendered
any interpreter services under this Agreement, the Contractor shall send the Clerk
(mwmiamﬁmbmmmmhm(%.
continuances, vacated hearings and trials, equipment needed, interpreter was not

E. Credential changes. mwmmmcmﬁmmwy
cight (48) hours of receiving notice of any changes in the Contractor’s certification
level or credentials.

4. Notice.
Anymﬁﬁeﬂimmwmwwnmtorf«

ot ter services shall be in writing delivered by email
Mwmmﬁwm

Access Office
m ’l@ l’i“ Avenue, Ste. 330
caidwdl. mahnmos

Any party may change its contact information at any time by giving written notice
10 all of the other parties as set forth above,

B. Notification method, A party has been notified for purposes of this Agreement if
the notifying party has senl the receiving party writlen nofice via email at the email
address listed herein.

C. Notification time. Notification is based on the time that the notifying party sends
the message, not when the receiving party opens the message.
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§. Assignment coordination,

A. No guarantee. This Agreement is not a guarantee that the Contracior will receive
opportunities 1o provide interpreter services. The authority over assigning
assignments to the Contractor under this Agreement lies in the sole discretion of
the Clerk (or his/her designes).

B. Acceptance. If the Contracior is a potential fit for a scheduled time period, the Clerk
(or his’her designee) will send out emails asking if the Contractor is available for
the scheduled time period. To accept a scheduled time period, the Contractor must
respond in writing in a timely manner only after ensuring that the Contractor is
available for the scheduled time period.

C. Scheduling conflict. Once the Contractor has accepted a scheduled time period, the
Contractor may not schedule any other interpreting assignment with any other
entity other than the County during the scheduled time period.

D. Reassignment. Regardless of changes in court calendars, the Contractor is expected
to remain available and cover any assignments for which the Contractor has no
conflict of interest during the entire scheduled time period. If the Contractor
declines an assignment during a scheduled time period for which the Contractor has
no conflict of interest, the County shall not pay cancellation fees or reimburse travel
costs and mileage. If no new assignment arises for the Contractor during the
- scheduled time period, then the County must pay cancellation fees as set forth in

E. Assignments that end early. If the Contractor’s assignments have finished before
the end of the scheduled time period, the Contractor must immediately notify the
Clerk (or his/her designee) that he/she is available, remain on-site until the end of
the scheduled time period, and accept any new assignments, if any, in the same
manner as set forth in the Reassignment subsection herein. The Clerk (or his/her
designee) may allow the Contractor to leave before the end of a scheduled time
period on a case-by-case basis; such releases from the Clerk (or his/her designee)
must be in writing.

& Comnpingaty

A. Hourly rate. The County shall pay the Contractor $. 30 per hour for interpreter
services rendered or for the scheduled time period (whichever is longer), subject to
the other terms of this Agreement. The Contractor must bill in fifleen-minute
increments (one-guarter of an hour).

B. Mileage or travel time. Mileage or travel time shall only be paid when necessary to
provide interpreter services for a scheduled time period under this Agreement. The
Contractor is entitled to receive a fee for mileage as follows:
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L Iavel between the L.ont : s g

etween the Contractor’s office and isaighty{:ﬁ)mihsar
less, then the County shall pay the mileage rate that the state of Idaho pays
state employees pursuant to Idaho Code § 67-2008 for mileage to and from
the courthouse. If the distance between the Contractor’s office and the
courthouse exceeds cighty (80) miles, then the County shall pay the lesser
of (a) the hourly rate for time spent driving the distance to and from the
courthouse, or (b) airfare to and from the courthouse, parking, lodging, and
per diem, unless otherwise negotiated and agreed to by the Contractor and
the Clerk (or his/her designee) on a case-by-case basis.

Iravel between the courthouse and other vepues: The Contractor is not
eligible for mileage reimbursement or travel time pay for travel between the

C. Late penalty. This Agreement imposes no monetary penalty on the Contractor for
timeliness is imperative, and (ii) repeated tardiness may lead to termination of this
Agreement. '

D. Third party. The Contractor may not accept any payments from clients or third-
parties for interpreter services provided for an assignment under this Agreement.

E. Invoice. The Contractor shall submit an invoice (Exhibit A, attached hereto and
incorporated by reference) documenting work performed under this Agreement
either once or twice 4 month for approval by the Clerk. A list of invoice due dates
and scheduled payments will be provided o the Contractor by the Clerk. Each
invoice must list the case numbers, the names of the clients, dates the services were
rendered, the scheduled time period (or time spent providing interpreter services, if
longer), applicable cancellation fee (if any), and mileage or travel time (if
applicable).

F. Taxforms. Before commencing services under this Agreement, the Contractor shall

complete and provide a W-9 form to the County. The County shall send a 1089-
MISC form to the Contractor on or before January 31 of the year following each
cals year in which the Contractor has provided interpreter services for the

G. Payment. Payment under this Agreement will be on a bimonthly basis according to
the County’s claims payment calendar (Exhibit B, attached hereto and incorporated
by reference). If the Contractor submits an invoice prior to the “tum in no later
m”mmmmﬁwma.mmcowwmwcwymm
Contractor on the date listed in the “will be paid on” column in Exhibit B.
Occasionally, the County may miss an invoice submitted in a timely manner, and
88 such, payment of such invoice may be delayed until a subsequent payment date.
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7. Cancellation by County.

A. 48-hour notice. The County may cancel & scheduled time period at any time. If the
County cancels a scheduled time period with less than forty-eight (48) hours’
notice, excluding weekends and holidays, prior to the start of the scheduled time
period, the County shall compensate the Contractor for up to sixteen {16} hours of
scheduled time periods on two (2) days. Each day is considered a separate
scheduled time period for purposes of cancellation. For example, if the Contractor
was assigned to a scheduled time period for a five-day jury trial but the trial ended
carly at the end of the second day, and no other assignments exist for the Contractor
during the following three days, then the Contractor would be entitied to a
cancellation fiee for the scheduled time periods on days three and four of the trial
but not for day five.

B. Wa%mmmﬁmwmrmmzcdmmmm
‘been assigned 1o the Contractor at least forty-eight (48) hours, excluding weckends
mmmmmwﬁwmmmmmcmmm
fee for cancellations of all other scheduled time periods. Furthermore, the
canceilation fee owed by the County only applies to the extent that the Contractor
Mmmmmmwmﬁwthmmm

example, if the Contractor accepted a fall-day scheduled time period for a one-day

mmﬂ,anﬁﬂmmuia!mmhdﬁwmgﬁmmémﬂm&mme

County was able to find other assignments for the Contractor for the entire moming,

the County’s cancellation fee shall only be for the afiernoon portion of the

originally scheduled time period.

C. Wﬂmmmmmmmummm
mmcwmmm)mm&m may mutually agree to modify
the cancellation fee on a case-by-case basis.

8. Cancellation by Contractor

A, 48-hour notice. mmmmameummy-
¢ight (48) hours prior o the siant of the scheduled time period. Il the Contractor
Msawmwmamwﬂimmmuy«d@t{ﬁ)hm notice,

excluding weekends and court-observed holidays, the Contractor shall reimburse
the County the cost of the replacement interpreter for up to sixteen (16) hours of
reserved time for the scheduled time period, including any mileage, travel
reimbursement, per diem, and lodging costs. The Contractor waives the right 1o any
compensation, including any and all travel reimbursement and mileage, when it
cancels s scheduled time period with less than forty-eight (48) hours' notice.

B. hmmvdrpmmlfﬁetwmmhamepmdamuwmm
ends either at or within an hour of 12 p.m. or 5 p.m., and an assignment scheduled
1o be held during the scheduled time period exceeds the scheduled time period, the

mwm‘tmmm'au
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Contractor shafl finish providing interpreter services for that assignment. Departure
before the conclusion of the hearing on such assignment shall constitute breach of
this cancellation provision such that the Contractor must reimburse the County the
same a5 set forth in Section 8(A) sbove, as well as forfeit the right to any
compensation, including any and all travel ceimbursement and mileage. for that
scheduled time period.

C. Waiver of cancellation fee. The County may waive the cancellation fee for a
qualifying Force Majeure event as determined at the County's sole discretion.

9. County equipment. The Contractor may sometimes nced to use the County’s
equipment for purposes of simultaneously interpreting for multiple individuals. The Contractor is

expressly forbidden from removing the equipment from the County’s premises for any purpose
without the written consent of the County,

10. Non-appropriation. In order to comply with the requirements of Article VI, Section
3, of the Constitution of the State of Idaho, the Contractor understands and agrees that the County
may, solely at its option, cancel this Agreement for any fiscal year when the necessary funds for
fulfillment of this Agreement are not budgeted for, and appropriated by, the County, The County’s
Mywwmmwm iﬁayofOMtafmmrmémmmmB%dayo{

A. Right of control. The County agrees that it will have no right to coatrol or direct the
details, m,mmby%&eCmmwmmMmofm
services performed hereunder. The Contractor has no obligation to work amy
wﬁmMmmMmmmaﬂummofhommm: other than
otherwise set forth in this Agreement. The Contractor must not let its other contracts
or services interfere with the performance of its services under this Agreement.

B. Not an employee. The Contractor is an independent contractor and is not an
employee, servant, agent, partner, or joint venturer of the County. The County shall
determine the work to be done by the Contractor, but the Contractor shall determine
the legal means by which it accomplishes the work specified by the County.

C. Taxes and benefits. Neither federal, state or local income taxes, nor payroll taxes of
any kind, shall be withheld and paid by the County on behalf of the Contractor or
the employees of the Contractor. The Contractor shall not be treated as an employee
with respect to the services performed hereunder for federal or state tax purposes.
mmm«mmmmummmm,mmm
law, the Contractor’s income tax. The Contractor further understands that the

Contractor may be liable for self-employment (Social Security) tax to be paid by
the Contractor,

WMWWM v acresmentno, 2p-[20
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12. Indemnification.

A. Contractor indemnification for Contractor’s actions. In the event the County is
alleged o be liable solely as a result of wrongful acts, omissions, or negligence, or
all three (3), of the Contractor or its employees, the Contractor shall indemnify,
liability, claims, losses, costs, and expenses arising out of, ot resulting from, the
actions of the Contractor. This duty sball extend only to the extent where there are
no allegations of wrongful acts, omissions or negligence of the County or its
employees,

B. Contractor indemnification for cther liability. As with respect to all acts or
omissions which do not arise directly out of the performance of services including,
but not limited to, those acls or omissions normally covered by worker's
compensation insurance, commercial general liability insurance, and automobile
liability insurance, the Contractor agrees to indemnify, defend (at the County's
option), and hold barmless the County and its employees from and against any and
all claims, démands, defense costs, liability, or consequential damages of any kind
,mmmaﬁﬁ@meiwgimmunmthﬁw%mtm’s(aw:

tor"s, if any) performance or failure to perform, under the terms of this

MWWMMW&M%WW&W

13. Non-exclusive agreement. This Agreement is non-exclusive, and the Contractor and
the County may contract with any other person or entity for providing interpreter services.

14. Term. This Agreement shall be in effect immediately upon the date of the last signature
on this Agreement, and shall run until the 30® day of September unless terminated as otherwise
MMM unless terminated as otherwise provided herein, this agreement will

rencw for subsequent one (1) year terms beginning on the 1* of October. The
mwduﬂmddammwb&dmmm&cmﬁﬁmﬂnunﬁy’sﬁwﬁw

18, Termination.

A. Termination for convenience. Either party may terminae this Agreement for any or
no reason by providing thirty (30) days’ written notice to the other party,

B. Mutual termination. This Agreement may be terminated immediately by mutual
agreement in writing by both parties.

C. Termination for cause. In the event that either party fails 1o conform to the terms
of this Agreement, written notice of such failure and a demand for
w%mﬁw{&)bmmdayxmymm In the event the deficient performance
&m%wﬁm&m%{ﬂjwmmmtmybemm

cause.
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D. CmpmmuinmmqtemuwmdnﬁwmufmimﬁmﬁmCm
Mlhcmmmfurmmm&mbjmwmmmcf&in
Agmmmn

. J6. Assigoment. The Contractor may not assign or subcontract the performance of its
Mmm%%%mﬁmwmmmmmmm

\ !7.Cmmtﬁrmmmnmm%mmmlmfwomipﬁmw
all documents and audio/recordings, if any, produced under this Agreement.

the Contractor has been proved or endorsed by the County.

_ 1s,mq.mmwmmwisiammbmmm
inclusive as is permitted by applicable law, and if any provision of this Agreement is held to be

legality, and enforceability of the remaining provisions of this Agreement (including without
limitation, all portions of any provisions containing any such unenforceable provision that are oot
Mmmﬁnwﬁe}shanminmymywmﬂmimmmﬂmeby,md(b)wﬁw
WWW@MM&WM&WMﬁMMMWwa
M%MWMMWMWWMMWMWMM
S saiiaist chatt ba dasad el tingly.

20. Controlling law and venue. This Agreement shall be construed and enforced in
accordance with the laws of the United States and of the State of Idaho without regard to its conflict
of law provisions. The Idaho state courts of Canyon County, Idaho {or, if there is exclusive federal
Jurisdiction, the United States District Court for the District of Idaho) shall have exclusive
Jurisdiction and venue over any dispute arising out of this Agreement, and the parties hereby
consent to the jurisdiction of such courts.

21. Waiver of jury trial. The partics hereby waive their respective rights to a jury trial of
claim or cause of action based upon or arising out of this Agreement or any of the transactions

,»,wmww:mmmmmmmm»mwm
claims, and all other common law or statutory claims, The parties represent that cach has reviewed
ﬂﬁswﬁwwmwwmwﬂywaimmmmminthewcntoﬂiﬁsaﬁon.
& copy of this Agreement may be filed as written consent to a trial by the court,

nmm~wwlwmmm«mmmmmmmm
W%W%Mﬁgm%&%ﬁ%&haﬂdﬁ&nmmymmﬁ”
%h,mwmmmmfmuWWQmofmt ,
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23. Entire agreement. This Agreement encompasses the entire agreement of the parties
and may not be modified or changed in any way except by a written document signed by all the
parties.

In witness whereof, the parties have signed this Agreement on the dates written below.

DATEDthis__ | dayor ‘3%(11‘ , 2020

Leopplel NSengiyumva

{SEAL)
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DATED this_ 3N day ot S0 ORINDOY 2026

BOARD OF COUNTY COMMISSIONERS
CANYON COUNTY, IDAHO

No Did Not Vote
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