
 
Board of Canyon County Commissioners 
Hearing Date:  September 16, 2026 
Canyon County Development Services Department 

 

Case #: AD2025-0133 – Freeman Appeal Page 1 of 4 

BOCC Hearing: September 16, 2026 

 

  

PLANNING DIVISION STAFF REPORT 
 

CASE NUMBER: AD2025-0133 
 

APPELLANT: Sid Freeman 
PROPERTY OWNER: M and M Investment Properties, LLC 
 

REQUEST: Appeal AD2025-0133, approval of a non-viable land division of 
Parcel R38456010A, approximately 2.65 acres, zoned “A” 
(Agricultural).  

 

LOCATION: The subject property is located at the Southeast corner of Hop Rd 

and Galloway Rd, also referenced as R38456010A, a portion of 

the NW quarter of Section 25, T5N, R3W, BM, Canyon County, 

Idaho. 
 

PLANNER: Dane Adams, Associate Planner 
REVIEWED BY: Dan Lister, Principal Planner   
 

DIRECTOR’S ADMINISTRATIVE DECISION: Approved 
 

SUMMARY OF REQUEST: 

On November 3, 2025, the original property owner of Parcel R38456010A submitted a non-viable administrative 

land division in the “A” (Agricultural) zone to divide the subject parcel once, creating two (2) buildable parcels. On 

February 23, 2026, the original property owner sold the subject parcel to the current property owner (M and M 

Investment Properties, represented by Don Stine). The current property owner signed and submitted a master 

application to continue with the non-viable land division application. On July 10, 2026, after considering all evidence 

provided by the applicant, property history, staff research, and letters received from agencies, Case No. AD2025-

0133 was approved by the Director of Development Services (DSD) for the reasons found in Exhibit 2. 
 

 

The appeal of the director's decision was filed within the 15-day appeal period on July 27, 2026 (due to July 25, 2026 

being a Saturday, the appeal deadline fell on the next business day, which was Monday, July 27, 2026). The 

application included a letter with the stated reasons for the appeal as well as the filing fee. The letter of appeal 

(Exhibit 1C) asserts that insufficient evidence was submitted proving that the application meets CCCO §07-18-09.   

The appellant requests that the Board of County Commissioners overturn the director’s approval decision and deny 

the administrative non-viable land division of parcel R38456010A for the following reasons.  

 The subject parcel has historically been used for agriculture. In the appellant’s letter of intent (Exhibit 1C), 

it is stated that since the late 1940’s, the property has produced seed crops, wheat, hay, and pasture.  

 The subject property has water rights amounting to one (1) acre and can be irrigated (Exhibit 1C).  

 The subject parcel has additionally been used for the storage and handling of potatoes, sprinkler-irrigation 

pipe, fertilizer, and wheat (Exhibit 1C).  

 The soil classification map found in Exhibit 2E should not solely be used in determining agricultural viability.  
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 The letter of intent and clarification email submitted for AD2025-0133 should not be used, as they cite 

“commercial agriculture” and not being able to support an “ economically viable” farming operation.  

 Adding a residential parcel to the area will cause conflicts with agricultural operators and the residents.  
 

PROPERTY HISTORY: 

 In 2006, the original parcel was divided via LS2006-48 by Charles Javaux, creating Parcels R38456010 and 

R38456.  

 

 In 2021, LS2006-48 was amended via AD2021-0015 by Wes Freeman; this created Parcel R38456010A (with 

a residential building permit available) and designated the remainder of Parcel R38456010 as “agricultural 

only”.  

 

 In 2025, the property owner of Parcel R38456010A0 applied for a non-viable land division (AD2025-0133). 

 On July 10, 2026, the Director of Development Services approved the non-viable land division.  

 On July 27, 2026, the appellant submitted this application to appeal the approval of AD2025-0133.  

STAFF RECOMMENDATION: 

Staff recommends the Board of County Commissioners deny the appeal, upholding the Director of DSD’s approval 

of AD2025-0133 for the following reasons (Per Exhibit 2):  
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 The Director found the following evidence submitted to be sufficient in supporting §07-18-09(3)A and §07-

18-09(5)C. 

o The lot size (2.65 acres), configuration, and uneven geometry make productive agricultural use 

extremely difficult (Exhibit 2A2 & 2A2.1). This is supported by aerial imagery seen in (Exhibit 2C).  

o Staff analyzed Google Earth imagery since 2004 and did not find evidence that the subject parcel has 

been used for agricultural purposes.  

o AD2025-0133 was noticed per CCCO §07-18-19, and neighbors within 600ft of the subject property 

were notified of the application and given 15 days to provide a written comment. No public comment 

was received regarding AD2025-0133. 
 

 Staff found the following evidence submitted to be sufficient in supporting §07-18-09(3)B and §07-18-

09(5)D. 

o Access will be directly off of Hop Road, approved with conditions from Notus-Parma Highway District 

(Exhibit 2G3).  

o Black Canyon Irrigation District requested that a lot split application be submitted through their office; 

a condition was placed on approval which stated that, before building permit submittal, the applicant 

must comply with Black Canyon Irrigation District requirements.  

o Staff found that the subject property was adequately buffered from the existing farming operations 

due to the Notus Canal located to the East (Exhibit 2C). 
 

BOARD ACTION: 

In accordance with CCCO §07-05-07(2): Appeal of Director Administrative Decision:  

B.  At a public hearing held in accordance with this article, the Board shall consider the decision of the Director 

and any additional evidence that may be offered by the public, applicant, or Director. 

C.  The Board may affirm, reverse, or modify, in whole or in part, the Director’s Decision. 
 

EXHIBITS:  

1. Master Application Packet for AD2025-0133-APL, Dated July 27, 2026 
A. Master Application 
B. Consent for Property Inspection 
C. Letter of Intent  

2. Director’s Administrative Decision with Exhibits for AD2025-0133, dated July 14, 2025 
A. Application 

A1. Site Plan  
A2. Letter of Intent  
 A2.1 Clarification email with applicant  
A3. Updated Master Application  

B. Parcel Tool  
C. Aerial Imagery 
D. Google Earth Historical Photos  

D1. September 2004 
D2. June 2005 
D3. September 2006 
D4. August 2009  
D5. July 2010 
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D6. August 2011 
D7. October 2012 
D8. August 2013 
D9. June 2014 
D10. April 2015 
D11. April 2016 
D12. June 2017 
D13. July 2018 
D14. May 2020 
D15. September 2021 
D16. July 2021 
D17. May 2023 
D18. May 2024 

E.  Canyon County Soils Suitability Map 
F.  USGS Slope Map 
G.  Agency Comments 

G1. Black Canyon Irrigation District; Received: December 1, 2025 
G2. Caldwell Fire Department; Received: December 3, 2025 
G3. Notus-Parma Highway District; Received: December 9, 2025 

3.  Public Comments Received by: September 8, 2026 
A.  Marc J. Bybee – Received: September 8, 2026 

 
 



 

 

 

 

 

 

 

 

 

 

 

EXHIBIT I 

Master Application Packet for AD2025-0133-APL 

-  

Board of County Commissioners 

Case# AD2025-0133-APL 

Hearing dated: September 16, 2026 
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EXHIBIT II 

Director’s Administrative Decision for AD2025-0133 

- 

Board of County Commissioners 

Case# AD2025-0133-APL 

Hearing dated: September 16, 2026 
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Historical Google Earth 
Photos

Parcel R38456010A
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EXHIBIT III 

Public Comments Received by: September 8, 2026 - 

Board of County Commissioners 

Case# AD2025-0133-APL 

Hearing dated: September 16, 2026 



WHITE PETERSON 

 

ATTORNEYS AT LAW 
  

LAURA E. BURRI 
MARC J. BYBEE 
LUKE C. DOMINIAK 
MAREN C. ERICSON 
WM. F. GIGRAY, III  
LINDA C. HALSEY 
MATTHEW A. JOHNSON 
JACOB M. JONES 

 
WHITE, PETERSON, GIGRAY & NICHOLS, P.A. 

CANYON PARK AT THE IDAHO CENTER 
5700 E. FRANKLIN RD., SUITE 200 

NAMPA, IDAHO 83687-7901 

TEL (208) 466-9272 
FAX (208) 466-4405 

 
                                  BRIAN T. O’BANNON *   
                                  PHILIP A. PETERSON     
                                  WILLIAM L. PUNKONEY    
    
                                  WILLIAM F. NICHOLS (1955-2025)       
                                  TERRENCE R. WHITE, RETIRED 
                                  WILLIAM F. “BUD” YOST, RETIRED          

                          
                             * Also admitted in OR 

EMAIL:  mbybee@whitepeterson.com 

      
September 8, 2026 

 
Sent Via Email to Avoid Delay 
 
Canyon County Board of County Commissioners 
111 North 11th Ave, Ste 310  
Caldwell, ID 83605 
 

RE: Appeal of Director’s Decision in Case No. AD2025-0133-APL, Non-Viable Land 
Division  

  
Dear Canyon County Board of County Commissioners,  
 

Our firm represents M & M Investment Properties, LLC (the “Applicant”). Below is the 
Applicant’s response to Sid and Wes Freeman’s (“Appellant”) appeal in Case No. AD2025-0133-
APL, regarding the administrative approval of a division to Parcel R38456010A. We request that 
the Board affirm the administrative approval of the division, based on the nonviability of the parcel 
in question for productive agricultural use, under Canyon County Code (“CCC”) 07-18-09.  
 
1. Nonviability of Parcel for Agricultural Use  
 

CCC 07-18-09 sets the standards that must be considered by the director when approving 
(or denying) an application for administrative land division of nonviable parcels in an agricultural 
zone. The director approved the application in this case because the Applicant presented sufficient 
evidence to satisfy the standards in this section. The evidence remains sufficient under the 
applicable standard. The parcel in question is small, asymmetrical, and consists of poor soil. These 
are material issues that lead to a finding of non-viability for productive agricultural use. 
Additionally, evidence in the original request for division indicates that the Appellant, who 
previously owned the property, had not used it for agriculture for over twenty years, supporting 
the conclusion that the parcel was not suitable for productive agriculture. As such, the original 
finding of extreme difficulty for productive agricultural use should be affirmed by the Board of 
County Commissioners.  
 

a. The small lot size and asymmetrical configuration make the parcel unsuitable 
for farming. 

 
To qualify for an administrative division based on lack of productive agricultural viability, 

the standard articulated in CCC 07-18-09(5)(C) requires the parcel to consist of “land with site 
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constraints and/or resource issues, such as … lot size or configuration, that makes productive 
agricultural use extremely difficult.” The factors enumerated in CCC 07-18-09 are not all required 
to be satisfied in order for an applicant to obtain approval of a land division application, but 
multiple factors are satisfied in this matter that justified approval of the application.  

 
As discussed in the original letter of intent for division, the parcel totals 2.65 acres. After 

factoring in a fifty-foot wide irrigation easement that runs the entire length of the parcel’s eastern 
border, the area that can be put to use for farming is even smaller. Furthermore, the asymmetric 
shape of the lot, the narrow layout, and curving eastern border would all make farming 
prohibitively difficult for comparatively little return on investment. Here, both the small size and 
uneven configuration of the land would make agricultural use difficult – heavy farming equipment 
would have difficulty navigating the tight space constraints, crops would have to be planted in 
uneven rows to account for the parcel borders, and the amount of viable product that could be 
brought to market would be small, compared to the amount of effort expended. The standard in 
CCC 07-18-09(5)(C) focuses on “productive agricultural use,” clearly making the economics of 
the agricultural use relevant despite the Appellant’s contrary contention. 

 
Appellant’s claim that that the Applicant substituted “commercial or economic efficiency 

for the ordinance’s actual standard” is meritless, especially because commercial efficiency is a 
reasonable consideration when determining the productive agricultural viability of a given parcel. 
Otherwise, what is meant by productive? A commercially inefficient property, while farmable in 
a technical sense, would not be productive use because the amount of effort expended would not 
exceed the benefit to the owner. Stated another way, farmland that is prohibitively expensive to 
farm is not viable or productive. While a finding of commercial inefficiency by itself may not 
automatically satisfy the “extremely difficult” standard, it does tend to support the assertion that a 
specific parcel of land would be difficult to put to productive agricultural use, and is a relevant 
factor to consider under CCC 07-18-09(5)(C). Here, the request for division did not substitute one 
standard for another; it satisfied a factor that tends to support a finding of nonviability.  

 
b. Soil on the property is not suited to agricultural use.  

 
As included in the original application for parcel division, the Canyon County Soil Map 

rates the soil on the property as Least Suited Class V. As defined in the Canyon County 
Comprehensive Plan, Class V/Least Suited soils have “Little or no erosion hazard but have other 
limitations impractical to remove that limit their use primarily to pasture, range, woodland, or 
wildlife food and cover.” Combined with the lot size and configuration, this tends to support a 
finding of extreme difficulty. Again, it is but one factor in a multi-factor analysis. This factor on 
its own may be insufficient to find non-viability, but when joined with evidence of the other 
factors, the evidence is compelling that it would be extremely difficult to put the property to 
productive agricultural use. Appellant’s argument that the original application did not resolve 
contrary site-specific evidence as to the parcel’s historic crop and pasture use is not rooted in code; 
while the property may have been used for farming in the distant past, that is not germane to the 
issue of the current soil condition. This factor also supports the application for director’s finding 
of nonviability.  
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c. The parcel has not been put to agricultural use by the Appellant since 2004, at 
the latest. 

  
Uncontested in the original application for land division is the fact that the parcel has not 

been put to agricultural use since at least 2004. Satellite images from Google Earth included as 
exhibits D1-D18 in the original director’s approval show equipment and piping being stored on 
the parcel sporadically since then, but beyond those limited nonagricultural uses, no visibly 
successful attempt has been made to farm on the parcel.  

 
Exhibits D1-D5, from September of 2004 to July of 2010 show the plot empty, with no 

visible signs of farming activity. Exhibit D6 from August of 2011 appears to potentially be tilled, 
but no crops are visible. Exhibit D7, from October of 2012, shows several trucks and cars parked 
on the northern end of the property, with no crops or signs of agriculture on the southern end. In 
Exhibits D8 and D9, from August of 2013 and June of 2014, the vehicles appear to be gone, but 
the property still appears to not be farmed. Exhibits D10 through D17, from April of 2015 to May 
of 2023 show the property to be covered with weeds and unidentifiable debris. Exhibit D18, taken 
in May 2024, shows the property to be almost entirely covered with grass and weeds. While these 
images do not cover every day of every year, several of the images are on dates when crops or 
other evidence of farming activity would be present, but such evidence is consistently lacking.  

 
When compared with other neighboring properties visible in the satellite images, it is 

obvious that the property at issue is not being used for agricultural purposes. The other parcels 
consistently have evidence of active crop growth, while the parcel at issue remains uncultivated. 
Since the Appellant’s claim is partially based on an implied claim of viability, the fact that even 
the Appellant did not put the property to productive agricultural use while he owned cuts against 
his current argument of agricultural productivity. 
 
2. Lack of Negative Impact on Surrounding Agricultural Land  

 
Impact on surrounding agricultural uses from two residences would be extremely minimal 

to nonexistent, and the right to farm is already protected in statute.  
 

a. The land is already zoned to allow one residence, so division to allow two 
residences will not have any meaningful impact on surrounding agricultural 
properties.  

 
CCC 7-18-09(5)(D) requires the applicant to prove that an administrative division “shall 

not create a negative impact to surrounding agricultural uses,” and that the director may include 
specific conditions of approval to mitigate negative impacts.  

 
Here, the existing parcel, zoned A (meaning Agricultural), under CCC 7-10-27 (Zoning 

and Land Use Matrix) is already allowed to have a single-family dwelling on the lot. Namely, a 
“single-family dwelling” on a lot or parcel is a specific allowed use in the County’s agricultural 
zone. If the property reverts to being undivided, the owner of the single lot can still build a 
residence on the property, subject to all other relevant zoning codes and laws, with the associated 
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vehicle traffic of a single-family residence. If the division remains approved, the potential number 
of single-family dwellings goes from one to two, which is not a meaningful increase. The 
Appellant’s concerns related to potential issues with residential traffic are not grounded in reality, 
as the property in question is not intended to support a large subdivision or housing development.  

 
The maximum realistic direct impact is a nominal number of vehicle trips on the adjoining 

and nearby roads per day. Beyond a few extra vehicle trips per day, the impacts to the surrounding 
area would likely be minimal to nonexistent, and certainly would not create a negative impact to 
the surrounding agricultural uses. Even if there were a negative impact to the surrounding 
agricultural uses, there would not be a measurably greater impact by the two (2) residences, 
compared to the one (1) that is already permitted under existing zoning code. Stated more directly, 
two residences will not have any measurable greater impact on surrounding agricultural uses than 
one residence, and one is already allowed. Therefore, the approval of the lot division does not 
“create a negative impact to surrounding agricultural uses” that doesn’t already exist if one home 
is built.  
 

b. The right to farm is already protected in statute. 
 

Idaho has robust protections in place for farmers against potential suits by adjoining 
landowners. I.C. § 22-4503 prevents agricultural operations from being deemed a private or public 
nuisance, provided that the operation has been in operation for more than a year and is not 
operating improperly or negligently. In fact, County Code requires this language to be included in 
each approval for administrative division, as was the case here. The state legislature has addressed, 
insofar as possible, potential concerns that arise from agricultural and residential conflicts. The 
Appellant’s claim that the decision approving the division did not analyze added conflicts 
including farm traffic, dust, and concerns about normal agricultural practices is not relevant, 
because as stated, the impact would be minimal and the legislature has exempted preexisting 
agricultural operations from suit based on a claim of private or public nuisance. Thus, a 
hypothetical future occupant of the disputed parcel that may complain of the farming activity 
would not have a viable objection to agricultural activity that predates their occupation of the 
parcel.  
 
3. Conclusion   

 
The Board of Commissioners should deny the appeal. The Appellant has substituted the 

standard articulated in CCC 07-18-09 for a far more rigorous one, which is not supported by 
existing code. The Applicant already proved that the lot size, shape, and poor quality of soil would 
make the parcel prohibitively difficult to farm. The Applicant also established that development 
of two residential properties would have a minimal impact on the adjacent farmland, and any 
potential suits for nuisance against local farmers would not be successful under Idaho statutory 
protections.  

 
These findings, which are the only two things the Applicant was required to prove under 

CCC 07-18-09(3), were included in the original application with enough specificity to satisfy the 
Planning Department and the standards under existing ordinance. While the Appellant may 
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disagree with the Department’s decision, the appeal may not fabricate new requirements for an 
administrative division, nor may it hold the Applicant to an artificially inflated standard. In making 
its decision, the Board of Commissioners should rely only on the requirements outlined in CCC 
07-18-09, and not on the Appellant’s demands for more evidence than is required under law. 

 
We request that the Board of Commissioners affirm the administrative decision to divide 

the parcel in question, based on a claim of agricultural nonviability.  
 

Sincerely, 
 

     WHITE PETERSON  
 
         
 
 
     Marc J. Bybee 
     Attorneys for Heather Betzold 
 
 
 
 
 
MJB/JMH/ac 
 
 
 
Enclosures: N/A 
Cc: Client 
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