Legal Transcript Analysis and Summary

General Overview
Case Summary

This transcript documented a continuance of a quasi-judicial administrative appeal hearing before
the Canyon County Board of Commissioners, case number AD2025-0020-APL. The hearing
concerned an applicant's appeal of a denied administrative land division application involving
parcel R37724. The denial had been issued because the applicant sought to divide the parcel into
three portions based on claimed original parcel status derived from aliquot parts descriptions,
while county Development Services staff (DSD) determined the property contained only two
original parcels. The hearing also involved a requested easement reduction from 6o feet to 28 feet
and a private road application. The session focused heavily on the interpretation of Canyon
County's parcel definition code, the legal significance of aliquot parts versus metes and bounds
descriptions, the role of government lots, and the validity and consistent application of internal
DSD memos dating to 2002 and 2003.

Speaker Background

e Speaker 1 - Chairman Brad Holton: Presiding commissioner chairing the hearing. He
directed procedural flow, asked clarifying questions, and expressed his own interpretive
views on Canyon County code.

e Speaker 2 - Arbai (DSD Staff Planner): County Development Services planner responsible
for presenting the staff report and analysis. She had approximately two and a half years of
tenure with the county.

e Speaker3-CommissionerVan Beek: Participating commissioner who asked detailed
questions of staff, legal counsel, and the applicant's representative regarding code
interpretation and legal defensibility.

e Speaker 4 - Commissioner Brooks: Participating commissioner who raised a significant
textual argument regarding the parcel definition code, specifically challenging the
application of the metes and bounds standard to aliquot parts descriptions.

e Speaker 5 -TJWillard (Applicant's Representative): A licensed surveyor with extensive
experience in Canyon County, representing the applicant. He argued that aliquot parts
individually constituted original parcels under Canyon County code and that the DSD
memo had been inconsistently applied and was not codified.



Speaker 6 - Laura (County Legal Counsel): County attorney who provided legal guidance on
the interpretation of deeds, cited relevant Idaho Supreme Court case law, and advised the
board on its quasi-judicial role.

Speaker 7 - Jay (DSD Director): Director of Development Services who acknowledged
ongoing code revision efforts and the difficulty of maintaining consistent application across
administrations.

Key Points

The applicant appealed a denial of an administrative land division based on the claim that
the subject parcel contained three original parcels, each with a land division entitlement,
derived from aliquot parts descriptions in the deed.

DSD staff determined through property history review that the parcel contained only two
original parcels, referencing Exhibit 2E of the staff report.

Staff's position was that a legal description must include section, township, and range
accompanying each aliquot part for it to qualify as a separately identifiable parcel.

The applicant's representative argued that the section, township, and range requirement
applied equally to government lots, which DSD treated as automatically separate original
parcels, thereby exposing an inconsistency in staff's reasoning.

Commissioner Brooks raised a textual argument that the second sentence of the Canyon
County parcel definition code (section 070203) specifically referenced only land described
by metes and bounds when establishing the standard for what constitutes one parcel, and
that this standard was being improperly applied to aliquot parts descriptions.

The applicant's representative argued that Canyon County code, read on its face, treated
aliquot parts as individual parcels, and that the 2002 DSD memo restricting this
interpretation was never codified and had not been consistently enforced.

County legal counsel cited the Idaho Supreme Court case Robbins v. County of Blaine, 134
Idaho 113, 996 P.2d 813 (2000), which held that a deed must contain clear language
identifying distinct, separately described parcels in order to convey or identify them as
such.

The applicant's representative objected to the introduction of the court case without prior
notice, stating he had no opportunity to evaluate or rebut it.

The DSD director acknowledged that a code revision process was underway and that the
applicant had participated in a recent public hearing on the matter.



e Astaff planner with approximately 20 years of experience reportedly indicated that the
current interpretive approach had been applied consistently throughout her tenure, a claim
disputed by the applicant's representative.

e Theapplicant's representative referenced the Penner case as evidence of DSD's
inconsistent application of the aliquot parts interpretation.

e County legal counsel advised the board to focus on whether the applicant had met the
burden of proof regarding inconsistent application, and noted that vague definitions would
ultimately be subject to state law interpretation if appealed to the courts.

e The hearing was recessed after approximately one hour and fifteen minutes without a final
determination being reached.

Notable Quotes

e Speaker 5 (19:26): "So if you look at the description on the, on the screen, that part of
government lot two lying east of a natural drain, drain ditch, where's the township range in
section? Where, where is that in there? It's in the same paragraph as the other two parcels.
So the error of them saying that if you don't have the township arranged after every
portion, that it's not separate is false. It's an errorin logic."

o Speaker 4 (34:11): "So the second sentence right, right there says land that is described by
meats and bounds... Itis very specific to meats and bounds. But yet we are using the whole
rest of that, that if it doesn't have all the separate definitions and labels, it's gonna be
considered as one lot."

o Speaker 6 (28:31): "The deed did not say parcel one consisting of parcel two consisting of or
other similar language. The court emphasized that to convey or identify separate parcels
within a combined instrument, there must be a clear statement in the deed that the
instrument is conveying or describing distinct separately identified parcels.”

e Speaker 5 (1:00:40): "So that's, that's where | keep going back tois I'm fine if you want, if
this board wants to direct staff to write new ordinance to take away building entitlements,
but there's a process for that. This memo and what has happened in the last five years,
there was no process. It was, for lack of a better term, bureaucrats using something that
this board didn't issue as a means of taking away building entitlements."

e Speaker 5 (1:01:49): "If, if the code needs to change because you don't want that available,
because it has changed in the past, used to be able to split an original parcel into four. Well,
now it's based on acreage how many you get, and it's less than that. So it has happened in
the past where they've been taken away. So our code today does not do that."
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Speaker 1 (28:07): "It's a description means. It's not a parcel description. And so this parcel
here at the end of that description of those parts, both the government lots and the
eloquent parts and the fraction of the eloquent partisin, is in a deed and it doesn't call
them out as separate parcels."

Speaker 4 (1:11:53): "Mr. Chairman, I'm not in favor of continuing this again. Let's make, let's
make some sort of determination here and move on with our lives."

Speaker 6 (1:13:39): "So it puts you in a difficult circumstance to try to determine what the
correct legal description should be. Um, I think that we can talk about that for days, which is
evident from this."

Detailed Insights

1. Main Arguments

DSD Staff Position (Speaker 2 - Arbai)

(1:30): Staff reviewed the cases submitted by the applicant and found only one was based
on aliquot parts. Government lots and other measurement forms such as rods and chains
were treated as distinct from aliquot parts under the parcel definition.

(15:07): Staff argued that the legal description on the subject parcel, which listed the
southeast quarter of the northwest quarter followed by additional portions and concluded
with a single section, township, and range reference, constituted one parcel because the
aliquot part could not be independently located on a map without the section, township,
and range that appeared only at the end of the combined description.

Applicant's Representative Position (Speaker 5 - TJ Willard)

(29:26): Willard argued that the government lot in the same description also lacked an
independent section, township, and range reference, demonstrating that staff's logic was
internally inconsistent.

(24:45): Willard argued that nothing in Canyon County code treated government lots as
special or differentiated them from aliquot parts, and that the special treatment of
government lots derived only from the uncodified 2002 memo.

(1:00:40 - 1:01:49): Willard argued that Canyon County code, read on its face, defined
aliquot parts as parcels, and that if those parcels existed as of 1979, they qualified as original
parcels entitled to administrative land division rights. He contended that any restriction on
this interpretation required a formal code amendment process, not an internal memo.

Commissioner Brooks' Textual Argument (Speaker 4)
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(33:23 - 45:55): Commissioner Brooks argued at length that the second sentence of the
Canyon County parcel definition code (section 070203) was explicitly limited to land
described by metes and bounds, and that the standard requiring separate labeling of
parcels within a combined description applied only to metes and bounds descriptions. He
argued that applying this standard to aliquot parts descriptions was not supported by the
code's text.

Chairman Holton's Position (Speaker 1)

(25:45 - 28:07): The Chairman expressed the view that an aliquot part was a descriptive tool
rather than an automatic parcel designation, and that for an aliquot part to constitute a
separate parcel, the deed would need to explicitly call it out as such. He drew a distinction
between government lots, which he viewed as inherently fixed designations, and aliquot
parts, which he viewed as a measurement method.

2. Supporting Evidence

(1:30): DSD staff referenced Exhibit 2E of the August 20, 2026 staff report, which
documented the property history showing two original parcels, and Exhibit 2F, which the
applicant relied upon to claim three original parcels.

(13:23): Staff referenced Exhibit 3A of the August 20, 2026 staff report as containing the
original deed.

(17:28): County legal counsel cited Robbins v. County of Blaine, 134 Idaho 113, 996 P.2d 813
(2000), an Idaho Supreme Court case addressing the sufficiency of deed language to
identify separate parcels.

(14:28): Staff confirmed that two of the cases submitted by the applicant referenced
aliquot parts, including the Penner case.

(1:14:02): The applicant's representative referenced the Penner case and a prior parcel
inquiry as evidence of DSD's inconsistent interpretation of aliquot parts over time.

(24:09): The DSD director confirmed the existence of two internal memos, one from 2002
and one from 2003, which documented the county's interpretive process regarding section,
township, and range requirements.

(1:09:50): A DSD staff planner with approximately 20 years of experience reportedly
indicated to Arbai that the current interpretive approach had been consistently applied
throughout her tenure.

Context and Background

1. Contextual Information
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The case arose from an administrative land division application submitted by a property owner
seeking to divide parcel R37724 into three portions, with an associated easement reduction and
private road application. The parcel's legal description included a government lot, two aliquot parts
(quarter-quarter sections), and a fractional aliquot part. The applicant contended that each of
these constituted a separate original parcel under Canyon County code, entitling the property to
three administrative land divisions. DSD denied the application on the basis that the property
contained only two original parcels. The appeal had been heard on August 20, 2026, continued to
September 15, 2026, and again continued to September 24, 2026, the date of this transcript. The
central legal dispute involved the interpretation of Canyon County code section 070203 (parcel
definition), the legal effect of aliquot parts descriptions in deeds, and the validity and consistent
application of internal DSD memos from 2002 and 2003 that established the section, township,
and range requirement.

2. Related Events

e (1:30): A prior hearing on August 20, 2026, at which public testimony was heard and the
applicant testified about past decisions based on aliquot parts.

e (1:30): ASeptember 15, 2026 hearing at which the applicant produced prior cases, staff
reviewed them, and discussion occurred regarding BLM surveying and DSD memos.

e (24:09): The DSD director referenced a 2002 policy memo and a 2003 memo documenting
the county's interpretive process.

e (1:07:12): The DSD director referenced a recent public hearing on a proposed ordinance
change, at which the applicant's representative had participated.

e (1:14:02): The applicant's representative referenced the Penner case as a prior board
matter demonstrating DSD's inconsistent application of aliquot parts interpretation.

3. Potential Impact

The outcome of this appeal carried significant implications beyond the individual application. The
board's determination on whether aliquot parts in a combined deed description constituted
separate original parcels would effectively set or reinforce a precedent affecting potentially
hundreds of similarly described properties throughout Canyon County. The applicant's
representative stated that there were hundreds of cases where the same interpretive approach
had been applied historically. If the board upheld DSD's denial, it would affirm the restrictive
memo-based interpretation and potentially expose the county to legal challenge on the grounds
that building entitlements had been removed without a formal code amendment process. If the
board sided with the applicant, it would effectively direct staff to abandon the memo
interpretation and revert to a broader reading of the parcel definition, potentially increasing the
number of recognized original parcels and associated land division entitlements across the county.
County legal counsel noted that any vague definition would ultimately be subject to state law
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interpretation if the matter were appealed to the courts, and encouraged the applicant to
participate in the ongoing code revision process.

Argumentative Behavior

The applicant's representative, Speaker 5 (TJ Willard), exhibited several instances of argumentative
behavior throughout the hearing.

(19:26): Willard directly challenged staff's interpretive position, characterizing it as "an error
in logic" and stating that the argument "doesn't work," using pointed language to dispute
the section, township, and range requirement as applied to aliquot parts versus
government lots.

(24:45): Willard disputed the DSD director's statement that government lots were treated
specially under Canyon County code, asserting that "there's nothing in Kenyon County
code" to support that treatment and characterizing the distinction as "very arbitrary and
capricious."

(1:10:42): Willard objected to staff's reliance on informal testimony from a long-tenured
planner, stating he did not "like staff giving testimony that someone told them something
that is very not formal," and threatened to produce former DSD directors to contradict
staff's consistency claims.

(1:00:40): Willard characterized the 2002 memo and its enforcement as the work of
"bureaucrats using something that this board didn't issue as a means of taking away
building entitlements," framing the county's administrative process in adversarial terms.

(21:34): Willard objected to the introduction of the Idaho Supreme Court case cited by legal
counsel, stating he had "no way to rebut it" and recommending it not be admitted,
effectively challenging the procedural fairness of introducing new legal authority without
prior notice.

(30:12): When pressed by the Chairman to identify where in the ordinance aliquot parts
were granted independent parcel rights, Willard redirected the conversation to the history
of the memo and suggested that the county's true motivation was "taking away building
rights," rather than seeking genuine code clarity.

(1:11:53 - 1:15:20): Willard continued to press for further testimony and threatened to bring
in former directors, resisting the board's apparent inclination to reach a determination,
which prompted Commissioner Brooks to state he was not in favor of another continuance.
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