Legal Transcript Analysis and Summary

General Overview
Case Summary

This transcript captured a continuation of a hearing before a board of commissioners, identified as
case number AD2025-0020-APL. The hearing reconvened following a short recess, presided over
by Chairman Brad Holton. The central matter under discussion was a land use appeal concerning
the interpretation of what constitutes an "original parcel" under Canyon County's land use
ordinance, specifically as it related to aliquot parts and government lots. The board debated
whether to render a decision on the appeal as presented, whether to impose a moratorium on
similar decisions pending a code review workshop, and ultimately voted unanimously to adjourn
into executive session under Idaho Code 74-206(1), subsections D and F, to consult with legal
counsel regarding pending or likely litigation.

Key Points

e CommissionerVan Beek proposed that the board decide the current appeal as presented
by the appellant (TJ), while simultaneously placing a moratorium on any future decisions
declaring an aliquot part as an original parcel, pending a public workshop and code
clarification.

e Legal counsel (Speaker 4) advised caution regarding a blanket moratorium, suggesting
instead that staff flag and scrutinize any similar pending cases while ordinance changes
were being considered.

e Commissioner Books (Speaker 5) clarified that the core issue in the case was the
interpretation of the deed and the number of actual parcels, not whether an aliquot part
could be an original parcel, and expressed opposition to Commissioner Van Beek's
proposed moratorium as inapplicable to the case at hand.

e The appellant's representative (Speaker 6, identified as TJ) disputed Commissioner Van
Beek's characterization that there was ambiguity in the code, asserting that the code was
clear and that staff's interpretation, driven by an internal memo, was inconsistent with the
code's plain language.

e TJargued that the code's definitions of "original parcel" and "parcel" were unambiguous
and that staff had failed to cite specific code provisions supporting their position, whereas
he had pointed directly to code language supporting his.



e Allen Mills, a sworn witness, testified that a staff memo created approximately 23 years
after the 1979 ordinance was the source of the interpretive inconsistency, not the ordinance
itself.

e Mills argued that the memo contained an internal logical flaw, in that it required a reader to
stop reading a sentence mid-way to support the "one parcel" interpretation, and that
reading the sentence in full undermined that conclusion.

e Mills contended that property rights established under the 1979 ordinance had been relied
upon by landowners and financial institutions, including Farm Credit, and that altering
those rights through a memo rather than a formal ordinance amendment was improper.

e The board voted unanimously to adjourn into executive session under Idaho Code 74-
206(2)(D) and (F) to consult with legal counsel.

Notable Quotes

e Speaker 6 (6:05): "l think the code's perfectly clear. I think it, you could make things clear for
staff because there's no one being here presenting, um, against our appeal. The only thing
you're hearing is from staff that is counter to what I've been arguing."

o Speaker 6 (7:04): "I think the code, how it reads, goes against the way staff is interpreting it
with this, with this memo. And that is why | appealed this case is because the code does not
support what staff is doing, how the staff is, uh, interpreting what original parcel is and the
definitions in the code."

o Speaker 6 (7:04): "They pointed to none of that in the code. | pointed you directly in the
code that supports my position."

e Speaker3(9:08): "The memo was created 23 years after the ordinance. For 23 years, there
was no inconsistency. The memo created that inconsistency."

e Speaker3(9:08): "You have to willfully quit reading the, the sentence to make the case that
it's one parcel."

e Speaker 3 (10:11): "There's no making something out of it since 79 that wasn't existing as of
79. If it had three description 79, you can't make it six after that and get any entitlements."

e Speaker 3 (11:10): "Even Farm Credit uses that to base loans to farmers out here. They give
that value. And if we start messing with that, we've started messing with people's bank
accounts and, and their futures."

e Speaker 2 (2:51): "I don't wanna make a policy decision of that magnitude, uh, based on
what's been brought forward, but still giving credit to the applicant for their expertise and
equally so to our staff for how they're looking at it."
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Speaker 5 (5:34): "The discussion is not centered around whether or not an adequate part
can be an original parcel. It's centered around the interpretation of the deed and how many
actual parcels exist."

Detailed Insights

1. Main Arguments

Commissioner Van Beek (0:26): Argued that while the appellant had identified genuine
ambiguity in the code, the board should decide the current appeal on its merits while
halting similar decisions pending a public workshop and formal code clarification. She
expressed concern that the current interpretation represented a substantive change in how
land divisions would proceed.

Commissioner Van Beek (2:51): Stated that she did not feel she had sufficient grounding to
make a sound policy decision, that both sides had presented credible arguments, and that
she did not want to repeatedly face similar impasses without clearer code language.

Commissioner Books (5:34): Disputed the framing of the issue, asserting that the case
turned on deed interpretation and parcel count, not on the broader question of whether
aliquot parts could be original parcels, and therefore opposed the proposed moratorium as
inapplicable.

Speaker 6 / TJ (6:05 - 8:06): Argued that the code was unambiguous, that staff's
interpretation was driven by a memo rather than the code itself, that no member of the
public was present to argue staff's position, and that his 21 years of experience reflected
how the public broadly understood their property rights. He maintained that the code
clearly defined "original parcel" and "parcel" in a manner inconsistent with staff's
application.

Allen Mills (9:08 - 12:15): Testified that the 1979 ordinance had been applied consistently for
23 years before the memo introduced inconsistency, that the memo itself was internally
contradictory, and that property rights established in 1979 had been relied upon by
landowners and lenders. He advocated for discarding the memo and returning to the pre-
memo interpretation, with any future changes made through formal ordinance
amendment rather than administrative memo.

2. Supporting Evidence

Speaker 6 (7:04): Referenced specific code language supporting his definition of "original
parcel"and "parcel," contrasting this with staff's failure to cite specific code provisions.
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o Speaker3(9:08): Referenced the staff memo, noting it was created approximately 23 years
after the 1979 ordinance, and argued that a close reading of the memo's language revealed
an internal inconsistency that undermined the "one parcel" conclusion.

o Speaker 3 (10:11): Referenced the 1979 ordinance as the controlling document establishing
parcel rights, and noted that parcel inquiry records had previously confirmed existing
parcel counts to landowners.

o Speaker 4 (3:53): Referenced the Penner case as a potentially related matter, though noted
he had not reviewed it in detail and was uncertain whether other inconsistencies had been
entered into the record during the first day of hearings.

o Speaker 3 (11:10): Referenced Farm Credit's reliance on parcel valuations derived from the
1979 ordinance framework as evidence of the real-world financial impact of
reinterpretation.

Context and Background
1. Contextual Information

The hearing concerned an appeal (AD2025-0020-APL) filed by a party represented by TJ (Speaker
6) challenging a staff decision regarding the classification of land parcels in Canyon County, Idaho.
The central legal question was whether aliquot parts (specifically, aliquot parts of government lots
under the Public Land Survey System, or PLSS) could be treated as "original parcels" under the
county's land use ordinance. A staff-issued interpretive memo, created approximately 23 years
after the 1979 ordinance, had altered how staff applied the ordinance's definitions, and the
appellant contended this memo was inconsistent with the plain language of the code. The board
had previously held multiple sessions on this matter, with extensive testimony from both sides.

2. Related Events

e The Penner case was referenced by legal counsel (Speaker 4) as a potentially related
matter involving similar issues, though it was not examined in detail during this session.

e Aprior staff memo, reportedly rescinded approximately two years before this hearing and
then apparently reinstated or re-relied upon, was central to the dispute.

e A public workshop on code clarification had been discussed in prior sessions and was
referenced as a pending process.

e Theboard's first day of hearings, at which legal counsel (Speaker 4) was not present, was
referenced as potentially containing additional evidence of inconsistencies.

3. Potential Impact
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The outcome of this appeal carried significant implications for Canyon County landowners, as it
would determine how parcel counts were established under the 1979 ordinance framework. A
ruling in favor of the appellant could restore parcel rights that landowners and financial institutions
had historically relied upon. A ruling in favor of staff's interpretation could reduce the number of
recognized parcels, potentially diminishing property values and affecting existing loan collateral.
The board's decision to seek executive session with legal counsel suggested awareness of litigation
risk, and the discussion of a moratorium and public workshop indicated that the board anticipated
broader policy consequences beyond the immediate case.

Argumentative Behavior

Speaker 6 / TJ (6:05): Directly challenged Commissioner Van Beek's characterization of his
argument, stating that her summary of his position was inaccurate and that he did not
believe there was any ambiguity in the code. This constituted a clear dispute of a
commissioner's framing of his testimony.

Speaker 6/ TJ (7:04): Repeatedly challenged the legitimacy of staff's interpretive position,
asserting that staff had failed to cite any code provisions supporting their conclusions while
he had done so directly. He questioned the basis on which staff's interpretation had been
applied.

Speaker 6/ TJ (6:05): Attempted to redirect the board's attention away from the framing
offered by Commissioner Van Beek and toward what he characterized as the absence of
any public opposition to his appeal, implying that staff's position lacked broader legitimacy.

Speaker 3/ Allen Mills (9:08): Challenged the validity of the staff memo by arguing it was
internally contradictory and that accepting it required a willful misreading of its own
language, which constituted a pointed dispute of the document's logical coherence.

Speaker 5/ Commissioner Books (5:34): Disputed Commissioner Van Beek's proposed
moratorium by asserting it was based on a mischaracterization of the issue before the
board, stating he was "totally not in favor" of the suggestion and that it did not apply to the
case.
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